
CRIMINAL LAW-II 

UNIT-IV 

LAW ON SEDITION 
 

Section 124A in The Indian Penal Code 

124A. Sedition.—Whoever, by words, either spoken or written, or by signs, or by visible 

representation, or otherwise, brings or attempts to bring into hatred or contempt, or 

excites or attempts to excite disaffection towards, the Government established by law in 

India shall be punished with imprisonment for life, to which fine may be added, or with 

imprisonment which may extend to three years, to which fine may be added, or with fine. 

Explanation 1.—The expression “disaffection” includes disloyalty and all feelings of 

enmity.  

Explanation 2.—Comments expressing disapprobation of the measures of the 

Government with a view to obtain their alteration by lawful means, without exciting or 

attempting to excite hatred, contempt or disaffection, do not constitute an offence under 

this section.  

Explanation 3.—Comments expressing disapprobation of the administrative or other 

action of the Government without exciting or attempting to excite hatred, contempt or 

disaffection, do not constitute an offence under this section. 

History 

In British Era, Section 124A was not a part of Indian Penal Code, 1860. But this Section 

was inserted into IPC by the IPC (Amendment) Act, 1870. By an amending act of 1898, 

this provision was later replaced by Section 124A. According to the British Era Law, 

under the old IPC, “Exciting or attempting to excite feelings or disaffection was 

considered as Sedition”. 

Sedition under Section 124A of IPC, 1860 

“Whoever, by words, either spoken or written, or by signs, or by visible representation, 

or otherwise, brings or attempts to bring into hatred or contempt, or excites or attempts 

to excite disaffection towards the Government shall be punishable with Life 

Imprisonment”. 



Explanation I to the Section defines the scope of disaffection and in Explanation II and 

III indicate what under the English Law is not considered seditious intention. 

Origin of sedition law in modern India 

The law was originally drafted in 1837 by Thomas Macaulay, the British historian-

politician, but was inexplicably omitted when the IPC was enacted in 1860. 

Section 124A was inserted in 1870 by an amendment introduced by Sir James Stephen 

when it felt the need for a specific section to deal with the offence. It was one of the 

many draconian laws enacted to stifle any voices of dissent at that time. 

ACTIVITIES SEDITIOUS IN NATURE 

In India, what constitutes as ‘Sedition’ is highly debated. As per the Indian Penal Code, 

for an act to be called “seditious”, it should have the following components: 

1. Any words, which can be either written or spoken, or signs which include 

placards/posters (visible representation) 

2. Must bring hatred/contempt/disaffection against the Indian Government 

3. Must result in ‘imminent violence’ or public disorder.[2] 

As per the interpretation of the Court on Section 124-A of the Indian Penal Code, 1860 

the following acts have been considered as “seditious” 

• Raising of slogans against the government. 

• A speech made by a person must incite violence / public disorder for it to be 

considered as seditious. 

•  Subsequent cases have gone to further interpret it to include “incitement of 

imminent violence”. 

• Any written work which incites violence and public disorder. 

DEFENCE ON HAND IN SEDITION CASES 

To get the exemption from Criminal Liability, the following are the defences: 

1. That he did not make the sign or representation or not speak or write the 

words, or not do any act in question. 

2. He did not attempt into the contempt or attempt disaffection. 

3. Such disaffection should not be towards the Government. 



SEDITION AND ARTICLE 19(1)(A) OF THE INDIAN CONSTITUTION 

The Concept of Free Speech has attained global importance and all have supported it as a 

basic fundamental right of a human being. In India, such rights are provided under Part-

III and Article 19 of the Indian Constitution. The said right has no geographical 

indication because it is the right of the citizen to gather information with others and to 

exchange thoughts and views within or outside India. 

Courts have been given the power to act as guarantors and protectors of the rights of the 

citizen. Article 19(1)(a) secures the ‘freedom of speech and expression’ but it has been 

bound by the limitation which has been given under Article 19(2) which states the 

permissible legislative abridgement of the right of free speech and expression. 

In Niharendu Dutt’s case, for sedition, the Federal Court had taken chance to interpret the 

Section 124A of the IPC in alignment with British Law. It had ruled that tendency to 

disturb public order was an essential element under Section 124A. The Privy Council 

held that the incitement to violence or a tendency to disturb public order was not 

necessary under section 124A. 

In Tara Singh v. State, the validity of Section 124A of the IPC was directly in issue. In 

this case, it curtailed the freedom of speech and expression, so the East Punjab High 

Court declared this section void. 

By the Constitution (First Amendment) Act, 1951, two changes were introduced relating 

to freedom of speech and expression, are: 

1. It considerably widened the latitude for restrictions on free speech by adding 

further grounds; 

2. The restriction imposed on Article 19(1)(a) must be reasonable. 


